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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  51— PREPARATION,  ADOPTION, 

AND  SUBMITTAL  OF  IMPLEMENTATION 

PLANS 

Maintenance  of  National  Ambient  Air 
Quality  Standards — Summary 

The  regulations  promulgated  below 
pertain  to  the  analysis  and  development 
of  plans  for  air  quality  maintenance 
areas  (AQMAs) ,  required  under  40  CFR 
51.12.  The  regulations  specify  procedures 
to  be  used  for  estimating  future  air  qual¬ 
ity  concentrations  and  for  developing 
new  control  strategies  necessary  to  en¬ 
sure  the  .maintenance  of  the  national 
ambient  air  quality  standards.  They 
specify  the  approvable  form  and  content 
of  the  analysis  and  State  implementa¬ 
tion  plan  revisions  required  in  AQMAs. 
The  Regional  Administrators  can  also 
require  States  to  follow  these  procedures 
for  major  plan  revisions  for  attainment 
and  maintenance  in  areas  other  than  the 
designated  AQMAs.  Briefly,  the  process 
described  in  these  regulations  consists  of 
the  following  tasks: 

Projecting  emissions  into  the  future. 

Allocating  emissions  according  to  esti¬ 
mated  projections  of  location. 

Calculating  air  quality  resulting  from 
the  future  emission  pattern. 

Developing  a  control  strategy  if  needed 
to  maintain  the  national  ambient  air 
quality  standards. 

Adopting  regulations  to  make  the  con¬ 
trol  strategy  enforceable. 

As  noted  in  the  preamble  to  the  pro¬ 
posal  (40  FR  49048),  these  regulations 
merely  set  up  the  technical  and  proce¬ 
dural  framework  for  the  States  to  de¬ 
velop  implementation  plan  revisions.  The 
regulations  leave  entirely  in  the  hands 
of  the  States  the  choice  of  substantive 
measures  that  are  needed  to  maintain 
the  national  air  quality  standards.  Ac¬ 
cordingly,  the  only  direct  economic  im¬ 
pact  of  these  regulations  is  the  possible 
increased  costs  incurred  by  governmental 
agencies  to  analyze  air  quality  and  de¬ 
velop  needed  control  measures  where 
they  would  not  have  done  so  anyway.  For 
the  same  reason  the  precise  environ¬ 
mental  impact  of  these  regulations  will 
only  be  ascertainable  at  the  time  the  im¬ 
plementation  plans  are  revised.  All  that 
can  be  said  about  the  present  environ¬ 
mental  impact  is  that  these  regulations 
are  designed  to  accommodate  a  clear  de¬ 
mand  of  the  Clean  Air  Act — that  the 
public  health  and  welfare  be  protected 
through  the  national  ambient  air  quality 
standards  (NAAQSs). 

Background 

The  October  20,  1975,  preamble  to  the 
proposed  regulations  (40  FR  49048)  con¬ 
tains  a  substantial  amount  of  back¬ 
ground  material  that  is  not  repeated  in 
this  preamble.  The  reader  interested  in 
such  material  as  it  relates  to  the  amend¬ 
ments  promulgated  today  can  read  the 
October  20  proposal.  Some  of  the  items 
discussed  in  that  preamble,  but  not  dis¬ 
cussed  in  today’s  preamble  include  the 


background  to  these  regulations;  the  13 
volumes  of  Guidelines  for  Air  Quality 
Maintenance  Planning  and  Analysis, 
which  play  an  integral  role  in  these 
regulations;  and  the  relationship  of  these 
regulations  to  significant  deterioration 
regulations  and  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974. 
The  form  of  the  promulgated  regulation 
has  been  changed  from  that  of  the  pro¬ 
posed  regulation  in  order  to  clarify  and 
shorten  the  format. 

Comments  on  the  proposed  regulations 
were  invited  from  interested  persons. 
EPA  received  written  comments  from  34 
groups  including  State  and  local  govern¬ 
ments,  industrial  organizations  and  spe¬ 
cial  interest  groups.  In  addition,  com¬ 
ments  were  obtained  as  a  result  of  dis¬ 
cussions  with  other  federal  agencies  and 
representatives  of  State  and  local  gov¬ 
ernment.  Although  some  of  the  corn- 
men  ters  supported  the  regulations,  some 
felt  the  regulations  as  a  whole  or  in  part 
were  illegal.  Some  comments  led  to 
changes  or  additions  to  the  regulations. 
Others  brought  about  editorial  changes. 
The  comments  and  changes  are  discussed 
below. 

Comments  of  a  Legal  Nature 

1.  Technological  and  economic  feasi¬ 
bility.  The  American  Iron  and  Steel  In¬ 
stitute  recommended  that  EPA  require 
the  States  to  demonstrate  the  technical 
and  economic  feasibility  of  any  imple¬ 
mentation  plan  revisions,  as  well  as  their 
cost-benefit  and  energy-environmental 
impacts.  While  the  States  are  free  to  con¬ 
sider  and  presumably  will  consider  such 
matters,  EPA  does  not  believe  the  Act 
authorizes  disapproval  of  implementa¬ 
tion  plans  on  such  grounds.  The  Supreme 
Court  has  ruled  that  EPA  must  approve 
a  plan  which  meets  the  requirements 
enumerated  in  §  110(a)  (2)  of  the  Act, 
and  the  requirements  urged  by  AISI  are 
not  among  them.  NRDC  v.  Train,  421 
U.S.  60  (1975).  The  specific  question  of 
EPA’s  ability  or  obligation  to  review  SIPs 
for  technological  and  economic  feasibil¬ 
ity  is  now  before  the  Supreme  Court  in 
Union  Electric  Corp.  v.  EPA  (No.  74-1542, 
oral  argument  held  on  January  20, 1976) . 
Should  EPA's  position  not  be  affirmed  by 
the  Supreme  Court  in  this  case,  addi¬ 
tional  revisions  to  40  CFR  Part  51  may 
be  necessary. 

2.  Prevention  of  violations  of  stand¬ 
ards.  The  City  of  Evansville,  Indiana,  has 
raised  legal  objections  to  these  regula¬ 
tions.  Evansville’s  first  argument  is  that 
the  Clean  Air  Act  does  not  require  that 
implementation  plans  contain  measures 
designed  to  prevent  the  violation  of  am¬ 
bient  standards  where  such  violations 
do  not  now  exist.  Evansville  argues, 
moreover,  that  the  requirements  in 
S§  110(a)(2)(D)  and  110(a)(4)  (relat¬ 
ing  to  preconstruction  review  of  sources 
subject  to  new  source  performance 
standards  under  §  111)  are  the  only 
preventive  measures  authorized  by  the 
Act. 

EPA  disagrees  with  this  contention. 
The  preconstruction  review  requirement 
cited  by  Evansville  is  listed  in  Section  110 
as  a  measure  which  all  plans  must  con¬ 


tain  as  a  minimum.  There  is  nothing  in 
the  Act  or  its  legislative  history  which 
indicates  that  such  a  requirement  is  the 
sole  authorized  maintenance  measure.  In 
fact,  5  110(a)  (2)  (B)  demands  that  all 
plans  contain  “emission  limitations  *  *  • 
and  such  other  measures  as  may  be  nec¬ 
essary  to  insure  attainment  and  main¬ 
tenance’’  of  the  ambient  standards,  “in¬ 
cluding,  but  not  limited  to,  land  use 
and  transportation  controls”  (emphasis 
added). 

Moreover,  the  Act  constantly  cites  its 
aim  to  be  the  “prevention  and  control” 
of  air  pollution.  See,  e.g.,  §§  101(a)(3), 
101(a)  (4),  101(b)(2),  101(b)(3),  102(a), 
103(a),  104(a) ,  105(a)  (1)  (A) ,  302(b)  (2) . 
And  the  legislative  history  of  the  Act 
explicitly  provides: 

In  areas  where  current  air  pollution  levels 
are  already  equal  to,  or  better  than,  the  air 
quality  goals  [EPA]  should  not  approve  any 
implementation  plan  which  does  not  provide, 
to  the  maximum  extent  practicable,  for  the 
continued  maintenance  of  such  air  quality. 

Senate  Report  No.  91-1196,  91st  Con¬ 
gress,  2nd  Session  (1970),  page  11. 

3.  State  sovereignty.  Another  argu¬ 
ment  raised  by  several  commenters  is 
that  the  new  part  51  regulations  are  an 
unconstitutional  intrusion  by  the  Fed¬ 
eral  Government  into  State  and  local 
sovereignty.  Evansville  cites  three  re¬ 
cent  appellate  cases  for  this  proposi¬ 
tion:  Brown  v.  EPA,  521  F.  2d  827  (9th 
Civ.  1975) ;  Maryland  v.  EPA,  8  ERC  1105 
(4th  Civ.  1975) ;  and  District  of 
Columbia  v.  Train,  521  F.  2d  971  (D.C. 
Cir.  1975) .  This  argument  reflects  a  seri¬ 
ous  misunderstanding  of  both  the  na¬ 
ture  of  these  part  51  regulations  and  the 
above-cited  cases. 

First,  the  commenters  have  erroneous¬ 
ly  characterized  these  regulations  as  im¬ 
posing  federal  land  use  controls.  EPA  is 
not  seeking  to,  and  does  not,  impose 
federal  land  use  measures  anywhere 
through  these  regulations.  EPA  is  merely 
seeking  the  submission  of  plans  devel¬ 
oped  by  States  (and/or  local  govern¬ 
ments)  which  contain  “emission  limi¬ 
tations  •  •  •  and  such  other  measures  as 
may  be  necessary”  to  insure  mainte¬ 
nance  of  the  ambient  standards.  Under 
5  110(a)(2)(B)  of  the  Clean  Air  Act, 
EPA  can  do  no  less. 

If  a  State  submits  a  plan  which  in¬ 
sures  maintenance  of  the  standards 
solely  through  emission  limitations  and 
contains  no  land  use  or  transportation 
measures  whatever,  EPA  will  approve  it. 
As  stated  in  the  introduction  to  the  pro¬ 
posal  of  these  regulations: 

The  proposed  regulations  set  up  the  tech¬ 
nical  and  procedural  framework  for  the 
States  to  develop  revisions  to  their  Imple¬ 
mentation  plans  to  cover  maintenance.  The 
regulations  leave  entirely  In  the  hands  of 
the  States  the  choice  of  measures  that  are 
needed  to  maintain  the  national  air  quality 
standards.  EPA  intends  to  be  flexible  with 
regard  to  these  plans  to  allow  maximum 
consideration  of  varying  local  conditions.  40 
F.R.  49048,  October  20, 1975. 

Second,  in  order  to  establish  the  ir¬ 
relevance  of  the  above-cited  Brown, 
Maryland,  and  D.C.  cases  to  these  part 
51  regulations,  it  would  be  helpful  first 
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to  review  certain  Clean  Air  Act  funda¬ 
mentals.  Hie  enforcement  provisions  of 
the  Act  are  in  $  113.  EPA  may  only  en¬ 
force  against  violations  of  an  “applicable 
implementation  plan,’’  and  therefore  no 
enforcement  remedies  lie  against  a  State 
for  failure  to  follow  the  regulations  pro- 
mulgated  below.  Regulations  published 
in  40  CFR  part  51  contain  “require¬ 
ments”  for  the  States  only  in  the  sense 
that  they  tell  the  States  what  must  be 
done  in  order  to  secure  plan  approval. 
The  Act  provides  only  one  sanction  for 
a  State’s  failure  to  comply  with  a  part 
51  regulation:  EPA  may  promulgate  its 
own  plan  provision  under  §  110(c) . 

Part  51  regulations  were  not  at  issue 
in  the  Brown,  Maryland,  and  D.C.  cases. 
In  each  of  those  cases,  EPA  had  pro¬ 
mulgated  implementation  plan  provi¬ 
sions  under  8 110(c)  (therefore  en¬ 
forceable  under  8  113)  which  required 
the  States  to  implement  certain  trans¬ 
portation  control  measures.  Hie  rulings 
in  these  cases  neither  held  nor  implied 
that  EPA  could  not  prescribe  minimum 
requirements  in  part  51  which  merely  in¬ 
form  the  States  and  the  public  what 
“must”  be  done  in  order  to  secure  plan 
approval. 

4.  AQMA  plans  as  plan  revisions.  The 
Natural  Resources  Defense  Council 
(NRDC)  has  raised  legal  objections  to 
the  proposal.  NRDC  objects  to  the  Oc¬ 
tober  20th  preamble’s  use  of  the  term 
"plan  revisions”  to  describe  the  measures 
which  will  be  submitted  in  response  to 
these  new  part  51  regulations.  It  is  the 
Administrator’s  judgment  that  the  meas¬ 
ures  which  will  be  submitted  in  response 
to  these  part  51  regulations  will  be  plan 
"revisions”  as  contemplated  by  the  Act. 
It  must  be  remembered  that  EPA  ap¬ 
proved  all  plans  regarding  maintenance 
on  May  31,  1972  (37  FR  10842) .  It  was 
only  as  a  result  of  a  Court  order  obtained 
by  NRDC  (NRDC  v.  EPA,  475  F.2d  968 
(D.C.  Cir.  1973) )  that  EPA  disapproved 
the  plans  for  maintenance  in  1973.  In  ef¬ 
fect,  EPA  found,  after  reviewing  the 
plans  for  maintenance  as  ordered  by  the 
Court,  that  the  plans  approved  in  1972 
were  “substantially  Inadequate”  as  con¬ 
templated  by  88  110(a)  (2)  (H)  (ii).  When 
this  section  applies,  EPA  is  to  call  for 
plan  "revisions.” 

NRDC’s  argument  apparently  is  that 
8  110(a)  (2)  (H)  (ii)  can  apply  only  to 
plans  which  have  been,  in  their  words, 
“properly”  or  "fully  legally”  approved, 
and  that  EPA’s  May,  1972,  approval  was 
rendered  “improper”  as  a  result  of  the 
Court  decision.  EPA  does  not  agree.  Sec¬ 
tion  110(a)  (2)  (H)  (ii)  requires  revisions 
whenever  EPA  finds  “the  plan  is  substan¬ 
tially  inadequate;”  there  is  no  require¬ 
ment  that  the  original  plan  approval 
must  have  been  "proper”  or  “fully  legal” 
in  order  for  a  new  ehange  to  be  consid¬ 
ered  a  "revision.” 

5.  Submission  date  and  maintenance 
period.  NRDC  also  challenges  the  legal¬ 
ity  of  EPA’s  policies  of  calling  for  main¬ 
tenance  revisions  whenever  needed  on  a 
case-by-case  basis  and  of  allowing  the 
time  period  for  which  maintenance  is 
Insured  to  vary  from  area  to  area.  Sev¬ 
eral  other  comm  enters  have  also  urged 


EPA  to  specify  a  nationally  applicable 
deadline  for  submission  of  the  AQMA 
plans.  NRDC  argues  that  the  Act  de¬ 
mands  that  all  maintenance  revisions 
must  be  submitted  by  a  nationally  uni¬ 
form  deadline  (although  NRDC  fails  to 
cite  such  a  date  from  the  Act) ,  and  that 
the  Act  does  not  allow  a  variation  from 
area  to  area  in  the  length  of  time  a 
plan  must  insure  maintenance  (although 
NRDC  fails  to  cite  a  prescribed  length 
of  time  for  any  area  in  the  Act) . 

In  the  Administrator’s  judgment, 
EPA’s  maintenance  program  is  based 
upon  a  correct  Interpretation  of  the  Act. 
If  revisions  had  to  be  submitted  by  some 
nationally  uniform  deadline,  the  lan¬ 
guage  in  8  110(c)  (1)  (C)  requiring  sub¬ 
mission  of  plan  revisions  by  States 
“within  60  days  after  notification  by  the 
Administrator  or  such  longer  period  as 
he  may  prescribe”  would  be  rendered 
meaningless.  Such  a  national  deadline 
approach  is  also  undesirable  as  a  policy 
matter  in  light  of  (i)  the  uncertainty 
involved  in  predicting  certain  types  of  air 
quality  violations  far  into  the  future;  (ii) 
the  need  for  many  States  and  local  gov¬ 
ernments  to  allocate  their  air  pollution 
control  resources  towards  the  most  press¬ 
ing  problems  at  the  present  time;  (iii) 
the  Act’s  basic  policy  of  allowing  State 
and  local  flexibility  in  devising  control 
strategies  so  long  as  the  ambient  stand¬ 
ards  are  being  maintained. 

In  brief,  EPA  feels  it  would  be  highly 
inappropriate  both  as  a  matter  of  law 
and  policy,  to  Interpret  the  Act  as  re¬ 
quiring  maintenance  revision,  for  ex¬ 
ample,  from  both  State  A  and  State  B 
on  the  same  day,  when  maintenance 
problems  in  State  A  are  currently  press¬ 
ing,  but  when  maintenance  problems  are 
not  projected  in  State  B  for  another  8 
or  9  years.  (See  also  40  FR  25814,  June  18, 
1975.)  For  many  of  the  foregoing  reasons, 
EPA  also  believes  it  may  allow  plans  to 
insure  maintenance  of  the  standards  for 
different  periods  of  time.  (It  must  be 
remembered  that  the  Act  is  totally  silent 
on  how  long  a  plan  must  provide  for  air 
quality  maintenance.)  Both  date  of  sub¬ 
mission  and  duration  of  ensured  mainte¬ 
nance  are  ultimately  constrained  not  by 
arbitrary  dates  but  by  a  determination 
that  no  earlier  date  of  submission  and 
no  longer  duration  are  needed  to  reason¬ 
ably  ensure  continued  maintenance. 

6.  Regional  Administrator  authority. 
The  regulations  promulgated  below  pro¬ 
vide  that  the  EPA  Administrator  has  cer¬ 
tain  responsibilities  regarding  the  estab¬ 
lishment  of  the  date  for  submission  of 
AQMA  plans,  the  period  over  which  the 
plan  must  provide  for  the  maintenance 
of  the  standards,  and  the  modification 
of  certain  of  the  requirements.  As  the 
October  20,  1975,  preamble  stated,  how¬ 
ever,  the  Administrator  will  delegate  this 
responsibility  to  his  Regional  Adminis¬ 
trators.  NRDC  argues  that  EPA's  Re¬ 
gional  Administrators  cannot  legally  be 
delegated  the  authority  to  determine 
when  maintenance  revisions  should  be 
submitted  or  to  decide  the  period  for 
which  they  should  ensure  maintenance. 
On  the  contrary,  8  301(a)  allows  the  Ad¬ 
ministrator  to  delegate  any  ef  his  duties 


under  the  Act,  “except  the  making  of 
regulations.”  Neither  calling  for  plan  re¬ 
visions  under  8 110(a)  (2)  (H)  (ii)  nor  de¬ 
termining  the  period  for  which  they  must 
specify  maintenance  constitutes  the 
“making  of  regulations”  under  the  Clean 
Air  Act.  No  implementation  plan  regula¬ 
tions  will  be  “made”  until  such  time  as  a 
revision  is  approved  under  8  110(a)  or 
promulgated  under  8  110(c).  At  that 
time,  obviously,  judgments  made  by  Re¬ 
gional  Administrators  as  to  plan  duration 
will  be  subjected  to  review  and  possible 
modification  by  the  Administrator,  The 
Administrator  has  no  intention  of  dele¬ 
gating  his  duty  to  perform  rulemaking 
actions  so  long  as  §  301(a)  remains  un¬ 
changed. 

Moreover,  contrary  to  NRDC’s  asser¬ 
tions,  EPA  will  not  delegate  to  the  Re¬ 
gional  Administrators  "authority  to 
modify  the  basic  air  quality  implementa¬ 
tion  planning  obligations”  under  the  Act. 
EPA  has  no  intention  of  administra¬ 
tively  modifying  the  requirement  of 
8  110  that  each  plan  be  adequate  to  in¬ 
sure  attainment  and  maintenance  of  the 
ambient  standards.  It  is  EPA’s  interpre¬ 
tation  of  the  Act  that  the  Regional  Ad¬ 
ministrators  may  properly  be  delegated 
the  authority  to  arrange  for  the  develop¬ 
ment  of  plans  which  conform  to  8  110’s 
requirements  in  a  manner  which  takes 
into  consideration  each  State’s  own  air 
quality  problems,  program  priorities,  and 
resource  limitations. 

7.  Planning  on  an  AQMA  basis.  Sev¬ 
eral  commenters  argued  that  developing 
implementation  plans  on  the  basis  of 
AQMAs  rather  than  AQCRs  is  illegal  as 
well  as  administratively  illogical.  These 
commenters  base  their  argument  on  the 
proposition  that  the  Clean  Air  Act  pro¬ 
vides  for  planning  on  the  basis  of  AQCRs 
not  AQMAs,  and  problems  such  as  at¬ 
tainment  and  maintenance  of  the  photo¬ 
chemical  oxidant  standard  cannot  be 
handled  on  an  AQMA  basis  because  of 
long  range  transport  of  the  pollutants 
involved.  EPA’s  response  is  that  plan¬ 
ning  on  the  basis  of  AQMAs  enables 
States  and  EPA  to  focus  attention  and 
resources  on  areas  that  have  the  most 
severe  problems.  Although  there  is  no 
mention  in  the  Act  of  areas  other  than 
AQCRs,  section  301  of  the  Act  gives  EPA 
broad  authority  to  promulgate  such  ad¬ 
ditional  regulations  as  may  be  necessary. 
Certainly  a  focus  on  AQMAs  for  pur¬ 
poses  of  discovering  which  AQCRs  (or 
portions  thereof)  are  in  need  of  plan 
revisions  is  consistent  with  the  Act.  See 
40  FR  18727,  April  29,  1975,  for  a  further 
discussion  of  this  point.  Regarding  oxi¬ 
dants,  EPA  is  developing  additional 
guidelines  on  photochemical  oxidants 
and  will  distribute  them  when  completed. 

Genbral  Comments 

1.  Future  AQMAs.  NRDC  and  others 
urged  that  the  regulations  of  subpart  D 
should  cover  maintenance  plan  revisions 
in  aM  areas,  not  just  AQMAs.  EPA  feels 
that  priority  attention  should  be  given 
to  those  Identified  areas  (AQMAs)  that 
have  the  most  immediate  problems.  EPA 
also  recognizes  however,  that  some  areas 
that  are  not  AQMAs  may  need  to  per- 
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form  the  same  detailed  analysis  in  the 
future  as  do  the  current  AQMAs.  As 
noted  in  the  October  20,  1975,  preamble 
to  the  proposed  regulations,  however,  the 
Administrator  does  not  intend  to  identi¬ 
fy  new  AQMAs  in  part  52.  Therefore  the 
regulations  allow  Regional  Administra¬ 
tors  to  require  that  the  development  of 
future  implementation  plan  revisions  for 
attainment  and  maintenance  in  any 
specified  area  be  in  accordance  with  sub¬ 
part  D  without  incorporating  the  areas 
by  official  designation  as  AQMAs  into  the 
Code  of  Federal  Regulations. 

2.  Promulgation  date.  Several  com- 
menters  had  suggestions  concerning  the 
date  that  EPA  should  promulgate  these 
regulations.  One  organization  suggested 
that  EPA  defer  promulgation  until  after 
Congress  acts  on  amendments  to  the 
Clean  Air  Act.  As  another  organization 
indicated,  however,  some  States  are  well 
on  their  way  to  developing  their  AQMA 
analyses  and  plans,  and  some  States 
have  actually  completed  plans.  These 
States  need  to  know  what  EPA  will  ac¬ 
cept  in  the  AQMA  plan.  Moreover,  in 
view  of  the  delays  encountered  in  the  Act 
amendment  process,  EPA  feels  it  would 
be  unwise  to  stop  efforts  to  comply  with 
the  current  law. 

3.  Resource  capabilities.  Several  com¬ 
ments  rs  have  argued  that  States  do  not 
have  the  resources  necessary  to  perform 
the  level  of  analysis  and  develop  a  de¬ 
tailed  plan  as  required  under  the  regula¬ 
tions.  EPA  is  aware  of  a  potential  lack 
of  adequate  resources  in  some  situations 
and  has  allowed  for  differing  degrees  of 
analysis  in  the  regulations  and  the  use 
of  less  sophisticated  techniques  with  the 
approval  of  the  EPA  Regional  Adminis¬ 
trator.  Also,  the  regulations  permit 
States  to  assign  the  responsibility  for 
developing  the  AQMA  plan  to  agencies 
other  than  air  pollution  control  agen¬ 
cies.  Furthermore,  the  time  frame  for 
plan  development  is  also  flexible  to  allow 
States  to  optimize  the  use  of  their  re¬ 
sources. 

In  discussions  with  EPA  officials,  sev¬ 
eral  representatives  of  State  and  local 
government  voiced  concern  that  the 
semi-annual  reporting  requirements  pro¬ 
posed  for  S  51.7  might  be  burdensome. 
EPA  believes  it  is  Important  that  States 
follow  a  schedule  of  action  where  the 
plan  indicates  that  some  forthcoming 
work  will  be  done  such  as  obtaining  ad¬ 
ditional  resources,  performing  studies,  or 
adopting  new  laws  and  regulations.  The 
Regional  Administrators  have  the  option 
of  whether  to  require  States  to  report  on 
progress  for  scheduled  items  and  would 
be  able  to  take  account  of  resource  con¬ 
straints  in  exercising  this  option. 

One  State  agency  commented  that  the 
requirements  for  reassessment  of  all 
areas  of  the  State  every  five  years  to  de¬ 
termine  the  need  for  plan  revisions  was 
beyond  the  fiscal  capabilities  of  the 
State.  EPA  believes  such  a  requirement  is 
necessary  to  account  for  any  growth  In 
emissions  that  may  have  occurred  since 
the  last  analysis  was  prepared.  EPA  en¬ 
courages  States  to  budget  their  resources 
to  accommodate  this  requirement. 


4  Training.  One  commenter  suggested 
that  EPA  establish  training  programs  to 
educate  people  In  air  quality  planning. 
EPA,  under  an  agreement  with  Argonne 
National  Laboratory,  sponsored  a  series 
of  two-day  Air  Quality  Analysis  Work¬ 
shops  in  eight  of  the  ten  EPA  Regional 
Offices.  Approximately  450  individuals 
from  State,  local,  and  federal  agencies 
attended  these  workshops.  These  in¬ 
dividuals  included  not  only  air  pollution 
control  personnel  but  also  transportation 
and  land  use  planners.  The  workshops 
provided  practical  training  in  the  appli¬ 
cation  of  the  Guidelines  for  Air  Quality 
Maintenance  Planning  and  Analysis.  Ar¬ 
gonne  developed  an  Air  Quality  Analysis 
Workshop  Manual  (EPA-450/3-75- 
080-a,  November  1975)  for  participants 
to  use  during  the  workshop  and  to  con¬ 
sult  afterwards.  Copies  are  available  free 
of  charge  to  Federal  employees,  current 
contractors  and  grantees,  and  nonprofit 
organizations,  as  supplies  permit,  from 
the  Air  Pollution  Technical  Information 
Center,  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  Other  interested  persons 
may  obtain  copies  at  a  nominal  cost  from 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road,  Spring- 
field,  Virginia  22151.  This  guideline  docu¬ 
ment  is  also  available  for  public  Inspec¬ 
tion  at  each  of  the  EPA  Regional  Offices 
and  at  the  Public  Information  Refer¬ 
ence  Unit,  EPA,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Also,  EPA’s  Air 
Pollution  Training  Institute  offers 
courses  on  many  aspects  of  air  pollution 
control  including  air  quality  planning. 
Persons  who  want  more  information 
about  the  Institute  can  contact  Francis 
King.  Director,  Air  Pollution  Training 
Institute  (MD-17),  UJ3.  EPA,  Research 
Triangle  Park,  NC  27711. 

5.  Data  availability.  A  number  of  com¬ 
ments  recommended  that  States  make 
available  to  the  public  the  data  collected 
for  the  Initial  AQMA  analyses  as  well  as 
for  the  reassessments  required  every  five 
years.  The  Administrator  agrees  that 
data  availability  is  a  significant  aid  to 
public  participation  and  is  promulgat¬ 
ing  regulations  to  Insure  data  availability 
in  S§  51.12  and  51.62.  The  Administrator, 
through  his  Regional  Offices,  will  also 
make  the  State  AQMA  analysis  data  sub¬ 
mitted  to  EPA  publicly  available  and  will 
announce  its  availability. 

Comments  on  Specific  Provisions 

1.  Public  hearings  (8  51.4  of  proposal). 
A  number  of  comments  evidence  a  mis¬ 
understanding  of  requirements  for  pub¬ 
lic  hearings  relative  to  AQMA  analysis 
and  plan  development  The  proposed 
regulations  required  public  hearings  only 
prim-  to  submission  of  the  AQMA  plan. 
This  is  consistent  with  8  110  of  the  Act 
The  regulations  promulgated  today  in¬ 
clude  this  same  requirement.  The  initial 
AQMA  analysis  submitted  to  EPA  will  not 
at  the  time  of  submittal  actually  be  a 
part  of  an  implementation  plan  revision, 
and  therefore  no  public  hearing  is  re¬ 
quired  prior  to  submission  of  the  analysis. 
The  Administrator  will  use  the  analysis 
as  a  basis  for  determining  which  areas 


need  AQMA  plans.  The  analysis  per¬ 
formed  under  88  51.41  to  51.51  becomes  a 
part  of  the  Implementation  plan  submit¬ 
tal  and  is  subject  to  federally  required 
public  hearing  when  it  is  submitted  as  a 
part  of  the  AQMA  plan  under  68  51.53  or 
51.61(c)  as  promulgated  herein.  EPA  rec¬ 
ognizes  the  need  for  public  participation 
during  all  phases  of  plan  development, 
however,  and  urges  States  to  provide  for 
participation  beyond  that  which  EPA  re¬ 
quires  as  a  minimum.  As  noted  earlier  the 
Administrator  will  make  the  data  and 
analysis  available  to  the  public,  and  the 
States  are  required  to  do  likewise. 

Several  commenters  suggested  that 
EPA  require  more  public  participation  in 
the  AQMA  planning  process  such  as  the 
use  of  a  citizen’s  advisory  committee 
rather  than  merely  the  use  of  the  public 
hearing.  Again,  EPA  urges  States  to  pro¬ 
vide  ample  opportunity  for  public  partici¬ 
pation  in  the  ongoing  development  of 
State  implementation  plans  beyond  the 
public  hearing  process. 

2.  Periodic  reassessment  (8  51.12(e)  (3) 
of  proposal).  One  commenter  suggested 
that  the  regulations  require  review  of 
plans  every  three  years  to  determine 
whether  plans  are  overrestrictive  or  un- 
derrestrlctive.  While  States  are  certainly 
free  to  undertake  such  a  review,  EPA  has 
no  legal  authority  to  require  plan  revi¬ 
sions  when  a  plan  may  be  more  stringent 
than  necessary  to  meet  the  ambient  air 
standards. 

Under  the  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  (ESECA)  of 
1974,  EPA  has  reviewed  SIPs  to  deter¬ 
mine  where  SIP  regulations  would  result 
in  air  quality  concentrations  substan¬ 
tially  lower  than  allowed  by  the  NAAQSs. 
In  general,  EPA’s  review  found  little  in¬ 
dication  that  particulate  emission  limit¬ 
ing  regulations  are  unnecessarily  restric¬ 
tive.  Relaxing  particulate  regulations  in 
most  areas  of  the  country  would  only 
tend  to  aggravate  an  existing  problem. 
After  considering  the  fact  that  a  number 
of  States  had  already  acted  to  relax  cer¬ 
tain  regulations,  only  four  States  were 
identified  as  candidates  for  relaxing  cer¬ 
tain  overly  restrictive  SO,  regulations. 
(Note,  however,  that  State  revisions 
could  not  be  compelled  even  as  a  result 
of  this  ESECA  review.) 

3.  Analysis  submission  date  (§  51.12(g) 
(1)  of  proposal).  EPA  received  several 
conflicting  comments  concerning  the  date 
for  submission  of  the  AQMA  analysis. 
Several  organizations  felt  that  the  date 
should  be  extended,  while  several  felt 
that  the  Regional  Administrator  should 
not  be  allowed  to  modify  the  date.  As 
mentioned  below  in  the  discussion  of  the 
schedule  of  actions,  the  Regional  Admin¬ 
istrators  will  specify  by  July  1, 1976,  when 
AQMA  plans  for  maintenance  are  due.  He 
will  have  to  identify  by  that  date  which 
areas  need  maintenance  (and/or  attain¬ 
ment)  plans  and  establish  a  submission 
date  for  these.  Therefore,  the  submission 
date  should  be  prior  to  July  1.  Because 
these  regulations  are  being  promulgated 
after  April  1, 1976,  however,  EPA  was  not 
able  to  set  the  date  of  April  1,  1976,  as 
the  date  for  submission  of  the  AQMA 
analysis  as  proposed.  Therefore,  the  regu¬ 
lations  require  States  to  submit  AQMA 
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analyses  on  a  schedule  established  by  the 
appropriate  Regional  Administrator. 

4.  Information  on  growth  in  emissions 
($51.12(1)  of  proposal).  EPA  received 
nine  comments  concerning  the  proposed 
system  fofr  gathering  information  on 
growth  in  emissions  throughout  States. 
While  some  felt  the  system  was  neces¬ 
sary,  others  claimed  that  the  proposed 
system  would  place  a  burden  on  States. 
EPA  feels  that  some  kind  of  early  warn¬ 
ing  system  is  needed  to  alert  States  when 
growth  in  new  emissions  threatens  the 
NAAQSs  so  that  preventative  action  can 
be  taken.  If  one  waits  for  a  standard  to 
be  exceeded,  one  is  forced  to  take  re¬ 
medial  actions  that  may  disrupt  exist¬ 
ing  activities.  This,  of  course.  Is  precisely 
what  plans  for  maintenance  are  intended 
to  prevent.  Waiting  for  standards  to  be 
exceeded  before  taking  action  would 
generally  prove  both  more  detrimental 
to  public  health  and  more  costly.  There¬ 
fore,  the  regulations  require  the  estab¬ 
lishment  of  such  an  early  warning  sys¬ 
tem  and  its  submission  to  EPA  as  a  por¬ 
tion  of  the  implementation  plan  within 
a  year.  One  organization  indicated  that 
the  information  that  States  would  collect 
under  this  system  may  already  be  avail¬ 
able  in  current  reports  and  suggested 
that  a  retrieval  mechanism  could  be  de¬ 
signed  to  alleviate  the  burden  on  the 
State.  EPA,  of  course,  encourages  the  use 
of  data  already  available  and  does  not 
intend  to  require  creation  of  new  data  if 
existing  data  will  suffice.  EPA  is  still 
preparing  guidance  mi  alternatives  for 
establishing  an  emission  growth  informa¬ 
tion  system. 

5.  Analysis  period  (5  51.41(a)  of  pro¬ 
posal).  The  proposed  regulations  would 
have  required  that  the  AQMA  analysis 
period  be  at  least  10  years  and  extend 
as  far  into  the  future  as  does  any  other 
federally  sponsored  plan  having  an  air 
quality  impact.  These  included  waste- 
water  treatment  plans,  HUD  Section  701 
plans  and  DOT  3-C  transportation  plans. 
In  response  to  written  and  internal 
agency  comments  for  a  simpler  way  of 
defining  the  analysis  period,  the  promul¬ 
gated  regulations  require  State  anal¬ 
yses  to  project  air  quality  for  a  20  year 
period.  Regional  Administrators,  how¬ 
ever,  have  the  authority  for  good  cause 
to  shorten  the  period  covered  by  the  anal¬ 
ysis  to  no  less  than  10  years.  By  using 
this  authority,  the  Regional  Administra¬ 
tors  can  require  that  the  AQMA  analysis 
and  planning  period  be  compatible  with 
other  federally-sponsored  plans. 

Several  commenters  argued  that  re¬ 
quiring  periods  for  analysis  longer  than 
10  years  was  unrealistic  because  of  the 
unreliability  of  the  projections.  The 
analysis  beyond  10  years  is  largely  de¬ 
signed  to  foster  awareness  of  existing 
State  or  local  land  use,  transportation, 
and  wastewater  treatment  plans  that  ex¬ 
tend  beyond  10  years,  so  that  the  State 
can  consider  the  air  quality  implications 
of  these  other  plans. 

6.  Data  bases  ($  51.41  (c)-(f)  of  pro¬ 
posal).  The  regulations  as  promulgated 
do  not  include  some  of  the  sub-sections 
relating  to  air  quality  data  bases  as 
proposed  in  S  51.41  (c)  and  (d) .  These 


were  deleted  as  being  superfluous  since 
the  requirements  or  options  remain  ap¬ 
plicable  even  without  their  specific  in¬ 
clusion  in  the  regulations  promulgated. 
They  are  the  only  portions  of  the  pro¬ 
posed  regulations  which  are  not  specif¬ 
ically  included,  in  some  form,  in  today’s 
promulgation.  The  requirements  of  pro¬ 
posed  §  51.41(c)  relating  to  the  format 
for  submitting  baseline  air  quality  data 
as  presently  found  in  §  51.7  make  the 
need  for  specific  references  to  SAROAD 
and  NEDS  formats  in  AQMA-related 
regulations  unnecessary.  The  option 
under  proposed  §  51.41(d)  to  utilize  the 
most  meaningful  NO,  data  remains  as 
discussed  in  the  October  20  preamble. 

One  commenter  argued  that  the  regu¬ 
lation  should  permit  States  to  average 
air  quality  data  from  a  number  of  sites 
and  use  the  average  as  the  basis  for  con¬ 
trol.  Such  a  provision  would  clearly  be  il¬ 
legal.  The  Clean  Air  Act  requires  the 
NAAQSs  to  be  met  in  all  locations  in  the 
ambient  air,  i.e.,  that  portion  of  the 
atmosphere  external  to  buildings,  to 
which  the  general  public  has  access  (see 
40  CFR  50.1(e)).  An  average  of  all  air 
quality  concentrations  measured  in  an 
area  could  be  based  not  only  on  concen¬ 
trations  that  are  below  the  NAAQSs,  but 
also  on  concentrations  that  may  exceed 
those  standards.  Basing  a  control 
strategy  on  such  an  average  concentra¬ 
tion  would  not  be  sufficient  to  ensure 
achieving  the  NAAQSs  in  those  areas 
that  exceed  those  standards.  Such  a  con¬ 
trol  strategy  would  not  satisfy  the  re¬ 
quirements  of  the  Clean  Air  Act. 

7.  Accuracy  factors  ($  51.41(g)  of  pro¬ 
posal).  Several  commenters  suggested 
that  the  regulations  should  require, 
rather  than  merely  allow,  the  State  to 
account  for  factors  that  affect  the  ac¬ 
curacy  of  the  AQMA  analysis  in  deter¬ 
mining  whether  a  plan  revision  is  needed. 
To  require  States  to  undertake  such  a 
sensitivity  analysis  for  every  AQMA 
analysis,  however,  may  be  unwarranted 
in  light  of  the  additional  workload  it 
would  impose  on  the  States. 

In  the  interest  of  a  shorter  version  of 
the  regulations,  the  specification  of  the 
13  factors  that  affect  accuracy  identified 
in  the  proposed  §  51.41(g)  has  not  been 
incorporated  in  the  regulations  below. 
Section  51.50  below,  however,  retains  the 
provision  for  allowing  States  to  consider 
such  factors. 

8.  Analysis  techniques  (§S  51.42-51.44 
of  proposal).  Several  commenters  con¬ 
tended  that  because  of  the  imprecision 
in  the  techniques  for  projecting  emis¬ 
sions,  EPA  should  not  undertake  a  con¬ 
trol  program  based  on  such  techniques. 
EPA  rejects  this  contention.  Long-range 
planning  is  done  for  a  number  of  other 
purposes,  such  as  water  supply,  waste 
water  treatment,  and  transportation, 
generally  without  inclusion  of  air  qual¬ 
ity  considerations.  Projection  techniques 
for  such  planning  also  are  imprecise  and 
uncertain.  Air  quality  maintenance  plan¬ 
ning  merely  adds  another  dimension  to 
these  other  planning  processes  and  does 
not  involve  projection  techniques  that 
are  substantially  less  certain.  Even  given 
the  uncertainties  of  longer  range 


forecasts,  AQMA  plan  preparation  will 
help  State  and  local  government  to 
identify  alternative  actions  and  choose 
alternatives  that  will  minimize  future 
adverse  air  quality  impacts  of  such  proj¬ 
ects.  In  addition,  it  is  expected  that 
plans  will  be  evaluated  and,  if  needed, 
be  adjusted  at  intervals  not  less  than 
once  every  five  years.  Continuous  updat¬ 
ing  based  on  observed  air  quality,  past 
and  projected  growth  of  emissions 
sources,  and  other  factors  can  minimize 
any  adverse  impact  of  original  imprecise 
estimates. 

Furthermore,  the  regulations  allow  the 
Regional  Administrators  to  exercise  flex¬ 
ibility  in  establishing  the  period  over 
which  the  plan  must  provide  for  main¬ 
tenance;  if  the  projections  are  not  very 
accurate  for  a  10  year  period,  for  ex¬ 
ample,  the  Regional  Administrator  may 
choose  to  require  that  the  plan  demon¬ 
strate  maintenance  for  a  lesser  period 
of  time. 

Moreover,  courts  have  ruled  that  the 
Act  obligates  EPA  to  undertake  programs 
to  protect  the  public  health  even  if  the 
current  state  of  the  art  in  prediction 
methods  is  not  precise.  See  State  of  Texas 
v.  EPA  499  F.  2d  289.  319  (5th  Cir.  1974) ; 
and  Amoco  Oil  Co.  v.  EPA  501  F.  2d  722, 
742  (D.C.  Cir.  1974);  see  also  40  FR 
49053,  October  20,  1975. 

A  number  of  comments  requested  ad¬ 
ditional  guidance  on  technical  aspects 
of  the  regulations.  While  the  Regional 
Offices  should  be  approached  for  tech¬ 
nical  guidance,  the  Administrator  wishes 
to  address  certain  issues  of  general  in¬ 
terest. 

The  City  of  Evansville  suggested  that 
the  regulations  specify  which  version  of 
the  Air  Quality  Display  Model  (AQDM) 
and  the  Briggs  plume  rise  equation 
should  be  used  in  estimating  air  quality 
concentrations.  The  version  of  AQDM 
that  should  be  used  is  available  as  a  deck 
of  computer  cards  from  the  Air  Pollu¬ 
tion  Technical  Information  Center 
(APTTC) ,  U.S.  Environmental  Protec¬ 
tion  Agency,  Research  Triangle  Park, 
North  Carolina  27711.  The  user’s  manual. 
Air  Quality  Display  Model  (NTIS  No. 
PB  189194),  dated  November,  1969,  can 
be  obtained  from  the  National  Techni¬ 
cal  Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22151.  The 
user’s  manual  description  of  the  pre¬ 
ferred  AQDM  version  is  current  with  the 
exception  that  the  Briggs  plume  rise 
equations  are  now  used  to  calculate  the 
effective  stack  height  for  point  sources. 
The  APTTC  card  deck  contains  the  ver¬ 
sion  of  these  equations  that  should  be 
used. 

Regarding  this  issue,  another  com¬ 
menter  argued  that  the  Briggs  equation 
would  be  inappropriate  for  sources  with¬ 
out  large  stacks,  such  as  gas  turbines. 
Where  the  State  questions  the  method 
that  EPA  suggests  for  performing  the 
AQMA  analysis,  the  State  can  request  a 
modification  to  the  method  under  §  51.63 
of  the  regulations. 

An  air  quality  model  that  is  equivalent 
to  AQDM  is  the  Climatological  Disper¬ 
sion  Model  (CDM)  available  on  EPA’s 
UNAMAP  (User’s  Network  for  Applied 
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Modeling  of  Air  Pollution) .  An  EPA  con¬ 
tractor  has  modified  CDM  to  provide  for 
generating  a  source  contribution  file  for 
point  sources.  CDM  has  several  ad¬ 
vantages  over  AQDM :  it  can  accept  more 
sources  than  AQDM,  and  it  employs  a 
more  accurate  technique  for  calculating 
the  downwind  concentrations  from  area 
sources  than  does  AQDM. 

One  commenter,  a  State  department  of 
transportation,  indicated  that  carbon 
monoxide  emissions  should  not  be  pro¬ 
jected  at  the  county  level,  but  that  the 
local  nature  of  CO  emissions  should  be 
taken  into  account.  EPA  acknowledges 
this;  EPA’s  Guidelines  for  Air  Quality 
Maintenance  Planning  and  Analysis, 
Volume  13:  Allocating  Projected  Emis¬ 
sions  to  Sub-County  Areas,  contains 
techniques  for  projecting  and  allocating 
transportation  emissions  on  a  traffic  net¬ 
work  basis.  States  that  have  an  adequate 
description  of  their  transportation  net¬ 
works  can  use  this  methodology  for  pro¬ 
jecting  CO  emissions. 

This  same  commenter  urged  against 
the  use  of  isopleths  for  displaying  carbon 
monoxide  concentrations  because  of  the 
local  nature  of  carbon  monoxide  emis¬ 
sions.  EPA  recognizes  this — the  proposed 
regulation  indicated  that  the  use  of 
isopleth  maps  was  one  alternative  for 
displaying  the  results  of  the  air  quality 
dispersion  model,  but  not  the  only  al¬ 
ternative.  One  method  for  projecting  CO 
concentrations  which  bears  considera¬ 
tion  is  that  used  by  the  Metropolitan 
Washington  Council  of  Governments  in 
their  evaluation  of  the  air  quality  impact 
of  future  land  use  alternatives.  Their 
method  estimates  "background”  carbon 
monoxide  concentrations  through  the 
use  of  a  macroscale  model — the  Hanna - 
Gifford  model — and  superposition  of  lo¬ 
calized  concentrations  calculated  by 
microscale  models. 

One  commenter  noted  that  EPA’s 
guidance  regarding  the  projection  of 
photochemical  oxidant  concentrations  is 
Inadequate.  EPA  recognizes  that  oxi¬ 
dants  and  their  precursors  can  be  trans¬ 
ported  over  great  distances,  and  nitro¬ 
gen  oxides  can  scavenge  oxidants  and 
precursors.  The  method  suggested  by 
EPA  Guidelines,  Volume  12 :  Applying  At¬ 
mospheric  Simulation  Models  to  Air 
Quality  Maintenance  Areas,  for  calcula¬ 
tion  of  oxidant  concentrations  in  most 
areas  is  the  proportional  model  pre¬ 
sented  in  Appendix  J  of  40  CFR  51.  This 
model  does  not  account  for  transport 
and  scavenging,  however.  EPA  is  devel¬ 
oping  additional  guidance  on  these  is¬ 
sues  and  is  investigating  the  develop¬ 
ment  of  models  that  would  account  for 
transport  and  scavenging.  Until  such 
additional  guidance  is  developed,  exist¬ 
ing  procedures  will  be  used. 

8.  Control  strategies  (8  51.46  of  pro¬ 
posal)  .  NRDC  commented  that  the  reg¬ 
ulations  should  require  that  a  control 
strategy  for  one  poBotanfe  not  jeopardize 
the  standard  for  another  pollutant.  The 
Administrator  agrees — §  51.10(d)  al¬ 
ready  provides  for  such  a  requirement. 
The  Administrator,  in  response  to  inter¬ 
nal  agency  comments,  has  added  a  re¬ 
quirement  in  8  51.54  that  an  AQMA  plan 


describe  the  relationship  between  the 
control  strategy  of  the  air  quality  main¬ 
tenance  plan  and  the  State  procedures 
and  requirements  for  the  review  of  new 
and  modified  sources.  This  encourages 
States  to  critically  assess  the  mainte¬ 
nance  role  and  capabilities  of  their  new 
source  review  regulations.  Also,  the 
reader  is  reminded  that  the  requirements 
of  the  other  subparts  of  this  part  apply 
to  AQMA  plans.  Thus,  for  instance  the 
compliance  schedule  requirements  of 
8  51.15,  though  not  noted  in  §  51.54,  must 
be  met  as  for  any  plan  revision.  Subpart 
D  generally  supplements  subparts  A  and 
B;  however,  to  the  extent  that  Subpart  D 
conflicts  with  the  requirements  of  sub¬ 
parts  A  or  B,  subpart  D  shall  govern. 

Written  comments  were  received  seek¬ 
ing  clarification  of  the  relationships  be¬ 
tween  time  periods  for  analysis  and  time 
periods  for  maintenance  strategies. 
There  are  three  time  periods  that  take 
effect  under  subpart  D.  First,  the  Ad¬ 
ministrator,  through  his  Regional  Ad¬ 
ministrators,  establishes  time  periods  to 
be  covered  by  analysis  under  §  51.42.  The 
regulations  require  the  analysis  normally 
extend  for  20  years  but  may  be  as  little 
as  10.  Then,  if  the  analysis  shows  it  to 
be  necessary,  a  plan  revision  is  called  for. 
Second,  the  revised  plan,  under  §  51.53 
must  demonstrate  that  it  can  maintain 
standards  for  at  least  a  time  period 
which  the  Regional  Administrator  will 
specify  under  §  51.52.  The  Administrator 
feels  that  in  no  case  should  this  be  less 
than  3  years  and  in  many  cases  should 
probably  be  for  10  to  20  years.  A  third 
time  period  takes  effect  whenever  the 
analysis  period  is  longer  than  the  period 
over  which  maintenance  is  demonstrated. 
Section  51.56  requires  a  discussion  of  any 
potential  future  air  quality  problems 
that  are  projected  in  the  analysis  and  a 
discussion  of  possible  future  control 
strategies  that  could  be  applied  during 
the  period  between  the  latest  date  for 
which  maintenance  is  demonstrated  and 
the  end  of  the  longer  analysis  period. 

The  time  periods  will  be  selected  by 
the  Administrator,  through  his  Regional 
Administrators,  considering  such  factors 
as  State  resources,  other  planning  pro¬ 
grams  that  may  significantly  affect  air 
quality,  the  reliability  of  projections,  and 
the  extent  of  present  and  potential  air 
quality  problems. 

Other  comments  questioned  the  re¬ 
quirements  for  legal  authority  relative 
to  maintenance.  Legal  authority  to  im¬ 
plement  control  strategies  is  required  for 
each  aspect  of  the  control  strategy  that 
is  enforceable  during  the  period  of  dem¬ 
onstrated  maintenance.  The  require¬ 
ments  are  found  in  88  51.54(b)  and  51.55. 
Legal  authority  is  not  immediately  re¬ 
quired  for  those  strategies  discussed  as 
possible  future  strategies  under  8  51.56. 
Section  51.57  requires  that  where  new 
strategies  become  necessary  to  ensure 
maintenance,  then  fee  necessary  rules 
and  regulations  must  be  adopted  allow¬ 
ing  sufficient  time  before  compliance  is 
required  to  ensure  maintenance.  In  areas 
that  have  attained  the  standards  the 
Administrator  generally  will  require  en¬ 
forceable  control  strategies  to  be  sub¬ 


mitted  as  implementation  plan  revisions 
at  least  3  to  5  years  before  an  area  is 
projected  to  be  in  violation  of  a  national 
standard. 

EPA’s  reason  for  keeping  the  require¬ 
ment  for  a  plan  discussion  beyond  the 
actual  period  over  which  the  plan  will 
maintain  the  standards  is  to  foster 
awareness  of  existing  State  and  local 
land  use  and  transportation  plans  that 
extend  beyond  10  years,  so  that  a  State 
can  consider  the  air  quality  implications 
of  these  other  plans. 

One  commenter  complained  that  the 
provision  of  the  proposed  8  51.46(a)(5), 
which  would  allow  the  State  to  estimate 
the  aggregate  effect  of  certain  control 
measures,  is  unclear.  EPA’s  intent  with 
this  provision  (which  now  appears  as 
8  51.53(c) )  was  to  provide  for  an  esti¬ 
mate  of  the  degree  of  control  that  would 
result  from  measures  whose  result  was 
difficult  to  determine  accurately.  As  an 
example,  consider  a  control  strategy  that 
consisted  in  part  of  the  following  meas¬ 
ures  for  the  reduction  of  motor  vehicle 
emissions  for  an  area:  a  voluntary  car- 
pool  matching  system,  the  establishment 
of  bicycle  lanes  and  racks,  the  establish¬ 
ment  of  exclusive  bus  lanes  in  parts  of 
the  area,  and  incentives  by  employees  to 
foster  reduction  of  the  use  of  automobiles 
by  employees.  An  accurate  estimation  of 
the  effect  on  the  reduction  in  emissions 
from  each  of  the  measures  is  impossible. 
Assigning  a  fraction  of  a  percent  reduc¬ 
tion  in  emissions  due  to  each  of  the  four 
measures  gives  the  appearance  of  preci¬ 
sion  that  is  not  warranted.  The  regula¬ 
tion  would  permit  the  State  to  estimate 
the  aggregate  emission  reduction  from 
the  four  measures  rather  than  require 
the  State  to  estimate  a  separate  reduc¬ 
tion  from  each  of  the  four. 

10.  Intergovernmental  cooperation  and 
coordination  (8  51.50  of  proposal) .  In  re¬ 
sponse  to  comments  from  representatives 
of  State  and  local  governments  as  well 
as  internal  EPA  comments  and  comments 
from  other  federal  agencies  the  Admin¬ 
istrator  is  modifying  the  proposed  inter¬ 
governmental  cooperation  requirements. 
The  regulations  have  been  made  more 
specific  as  to  delegation  of  plan  respon¬ 
sibilities,  consultation,  program  coordi¬ 
nation  and  the  disposition  of  comments 
received  during  plan  development. 

First,  the  Governor  is  required  to  des¬ 
ignate,  within  90  days  after  the  Admin¬ 
istrator  has  notified  a  State  of  the  need 
for  an  AQMA  plan,  the  agency  respon¬ 
sible  for  plan  development.  Before  mak¬ 
ing  such  a  designation  the  Governor  is 
required  to  consult  with  appropriate 
elected  officials  of  affected  general  pur¬ 
pose  local  governments  and  regional 
planning  agencies.  Also,  such  officials 
may  petition  to  obtain  responsiWkties 
for  plan  development.  Second,  the  pro¬ 
mulgated  regulations  more  specifically 
include  consultation  with  local  elected 
officials  as  well  as  State  agencies  for 
planning,  water  quality  management  and 
transportation  in  the  development  of 
AQMA  plans.  Third,  the  Administrator  is 
specifically  requiring  the  establishment 
of  procedures  to  ensure  coordination 
among  programs  that  substantially  affect 
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or  are  affected  by  air  quality  manage¬ 
ment.  Fourth,  the  plan  will  Include  a  dis¬ 
cussion  of  significant  comments  received 
during  the  plan  preparation. 

In  an  effort  to  shorten  the  regulations, 
paragraphs  (f),  (g),  and  (h)(2)  in  pro¬ 
posed  §  51.50  and  Appendix  U  have  been 
omitted.  The  requirements  of  paragraphs 
(f)  and  (h)  (2)  still  exist  in  subpart  B  of 
this  part  and  apply  to  AQMA  plans  with¬ 
out  their  inclusion  in  subpart  D.  Para¬ 
graph  (g)  related  to  water  quality  man¬ 
agement  and  was  conceived  before  the 
Administrator  gave  explicit  guidance  to 
the  Regional  Administrators  for  the  co¬ 
ordination  of  air  and  water  programs  in 
a  September  22, 1975,  memorandum  from 
the  Deputy  Administrator.  The  specific 
regulation  is  not  necessary  and  may  have 
been  interpreted  to  give  undue  emphasis 
to  coordination  with  water  quality  man¬ 
agement  programs  at  the  expense  of 
other  State  programs  substantially  af¬ 
fecting  air  quality.  Appendix  U  is  omitted 
because  its  existence  in  the  October  20 
proposal  remains  as  background  infor¬ 
mation.  Generally,  EPA  encourages  coor¬ 
dination  with  agencies  or  organizations 
concerned  with  economic  development, 
energy  consumption  or  development, 
recreational  land  use,  and  intergovern¬ 
mental  relations,  in  addition  to  those 
mentioned  in  the  regulations. 

11.  Alternative  procedures  ($51.51  of 
proposal).  NR  DC  commented  that  the 
Regional  Administrators  should  be  al¬ 
lowed  to  modify  only  technical  proce¬ 
dures  involved  in  analysis  or  plan  de¬ 
velopment.  EPA  agrees  with  this  con¬ 
tention.  EPA’s  intent  in  $  51.51  of  the 
proposal  was  to  require  the  AQMA  plan 
to  contain  a  projection  of  emissions,  an 
allocation  of  these  emissions  to  sub¬ 
county  areas  (if  a  dispersion  model  is 
used),  and  an  estimation  of  air  quality 
concentrations  that  resulted  from  the 
projected  emissions.  While  the  require¬ 
ment  to  accomplish  these  tasks  could  not 
be  modified,  the  regulations  requiring  the 
use  of  certain  techniques  in  performing 
these  tasks  could  be  modified  by  the  Re¬ 
gional  Administrator.  The  promulgated 
regulations  clarify  the  intended  Regional 
Administrator  authority  particularly  in 
$$  51.44?  51.45  and  51.46.  Also,  as  States 
are  now  developing  AQMA  plans,  some 
of  the  coordination  procedures  of  $  51.58 
may  not  have  been  specifically  under¬ 
taken  during  plan  preparation.  There¬ 
fore,  the  Administrator  is  allowing  the 
Regional  Administrators  to  accept  plans 
that  do  not  meet  certain  of  the  $  51.58 
requirements.  The  public  will  be  in¬ 
formed  of  any  significant  modifications 
to  analysis  or  plan  development  proce¬ 
dures  through  notice  in  the  Federal  Reg¬ 
ister.  Also,  the  regulations,  in  $  51.4,  re¬ 
quire  that  no  hearings  on  AQMAs  plans 
be  held  until  public  notice  is  given  as 
to  any  modification  to  the  analysis  or 
plan  development  procedures. 

In  response  to  another  comment,  the 
regulations  require  the  Administrator  to 
respond  to  requests  for  modification 
within  45  days  of  receipt  of  the  request, 
or  the  request  will  be  deemed  automati¬ 
cally  approved. 


RULES  AND  REGULATIONS 

Timetable  of  Actions 

To  clarify  EPA’s  timetable  relating  to 
attainment  and  maintenance,  the  follow¬ 
ing  discussion  presents  a  synopsis  of  the 
actions  the  Administrator  intends  to  take 
by  July  1, 1976. 

By  July  1,  1976,  the  Administrator  will 
have  reviewed  all  implementation  plans 
to  determine  their  adequacy  to  attain 
and  maintain  standards  for  all  areas  of 
the  nation,  whether  identified  as  AQMAs 
or  not.  By  that  date  the  Administrator 
will  call  for  plan  revisions  whenever  an 
implementation  plan  is  substantially  in¬ 
adequate  to  attain  or  maintain  NAAQSs. 

Each  call  for  a  plan  revision  will  ad¬ 
dress  the  following  essential  items: 

1.  The  plan  must  be  made  adequate  for 
attainment  and  maintenance  of  both 
primary  and  secondary  standards. 

2.  If  needed,  all  achievable  emission 
limitations  must  be  submitted  as  plan  re¬ 
visions  no  later  than  July  1,  1977. 

3.  All  other  measures  needed  to  at¬ 
tain  and  maintain  must  be  submitted  no 
later  than  July  1,  1978. 

4.  The  plan  revisions  must  specify  new 
primary  standards  attainment  dates 
which  are  expeditious  as  practicable.  Al¬ 
though  this  term  carries  a  presumption 
of  no  more  than  three  years  after  the 
date  of  approval  of  the  plan  revision, 
in  exceptional  cases  more  than  three 
years  may  be  necessary. 

5.  The  plan  revisions  must  specify  new 
secondary  standards  attainment  dates 
which  represent  a  “reasonable  time.” 
This  term  also  carries  a  presumption  of 
no  more  than  three  years  after  the  date 
of  approval  of  the  plan  revision,  although 
additional  flexibility  is  inherent  in  at¬ 
tainment  of  secondary  standards  (see  40 
CFR  51.13(b)). 
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6.  All  calls  for  revision  must  require 
that  the  plan  contain  adequate  meas¬ 
ures  for  maintenance.  Such  revisions  will 
undoubtedly  include  some  measures  that 
are  valuable  for  maintenance  of  the  am¬ 
bient  standards  as  part  of  a  strategy  to 
attain  the  standards.  EPA  will  consider 
the  following  in  calling  for  plan  revi¬ 
sions: 

a.  New  source  review  procedures  of  40 
CFR  51.18  and  the  continued  applica¬ 
tion  of  measures  necessary  to  attain  the 
standards  may  be  adequate  to  maintain 
the  standards  in  many  areas. 

b.  In  those  exceptional  areas  with  at¬ 
tainment  dates  in  the  distant  future  (e.g.. 
8-10  years  or  more)  it  may  be  impractical 
to  require  a  formal  demonstration  of 
maintenance  beyond  the  distant  attain¬ 
ment  date.  In  such  a  case,  the  plan  revi¬ 
sion  must  discuss  the  types  of  addi¬ 
tional  measures  that  may  be  needed  in 
the  distant  future  for  maintenance. 

c.  40  CFR  51  as  amended  below  allows 
flexibility  in  determining  what  consti¬ 
tutes  an  adequate  demonstration  of 
maintenance. 

This  timetable  of  course  does  not  fore¬ 
close  EPA  from  calling  for  plan  revisions 
at  any  time  in  the  future  where  informa¬ 
tion  available  indicates  a  need  for  such  a 
revision,  v 

Detailed  Comments 

The  introduction  above  discussed  only 
the  most  significant  comments  received. 
EPA’s  response  to  all  comments  would  be 
too  detailed  for  publication  here,  but 
EPA  has  provided  a  copy  of  this  response 
at  the  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library),  401  M 
Street,  SW.,  Washington,  D.C.  20460,  and 
at  the  libraries  of  each  of  the  ten  EPA 
regional  offices,  which  are  listed  below: 


Region 


States 


Address 


I _ 

n.... 

m... 

iv. .. 

v. ... 

VI— 

vn 

vm. 

IX... 

X— . 


Connecticut,  Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  Vermont. 

New  Jersey,  New  York,  Puerto  Rico,  Virgin 

-  Islands. 

Delaware.  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia. 

Alabama,  Florida,  Georgia,  Kentucky,  Missis¬ 
sippi,  North  Carolina,  South  Carolina,  Ten- 

Tllinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin. 

Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas. 

Iowa,  Kansas,  Missouri,  Nebraska . 

Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming. 

American  Samoa,  Arizona,  California,  Guam, 
Hawaii.  Nevada. 

Alaska,  Idaho,  Oregon,  Washington . . . 


2113  John  F.  Kennedy  Federal  Bldg.,  Boston, 
Mass.  02203. 

26  Federal  Plaza,  New  York,  N.Y.  10007. 

Curtis  Bldg.,  6th  and  Walnut  Sts.,  Philadelphia, 
Pa.  19106. 

1421  Peachtree  St.  NJ5.,  Atlanta,  Ga.  30309. 


Federal  Bldg.,  230  South  Dearborn,  Chicago,  W. 
60604. 

1600  Patterson  St.,  Suite  1100,  Dallas,  Tex.  7520L 

1735  Baltimore  Ave.,  Kansas  City,  Mo.  64108. 

1860  Lincoln  St.,  Suite  900,  Denver,  Colo.  80201. 

100  California  St.,  San  Francisco,  Calif.  94111.' 

1200  6th  Ave.,  Seattle,  Wash.  9810L 


Authority:  Secs.  110  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.3.C.  1857o- 
5,  1857g(a>). 

Dated:  April  23,  1976. 

Russell  E.  Train, 
Administrator. 

Part  51  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  $  51.4,  paragraph  (b)  Is  amended 
by  deleting  the  word  “and”  at  the  end  of 
paragraph  (b)  (4) ,  by  replacing  the  pe¬ 
riod  at  the  end  of  paragraph  (b)  (5) 
with  and"  and  by  adding  paragraph 
(b)  (6)  as  follows: 


§51.4  Public  hearings. 

•  •  •  •  • 

(b)  *  *  * 

(6)  In  the  case  of  hearings  on  AQMA 
plans — 

(i)  Notification  to  the  chief  executives 
of  affected  local  governments,  planning 
agencies,  transportation  agencies,  en¬ 
vironmental  control  agencies,  economic 
development  agencies,  and  any  other  af¬ 
fected  States,  and 

(ii)  Public  notice  of  alternative  analy¬ 

sis  and  plan  development  procedures  ap¬ 
proved  under  S  51.63.  J 

•  *  »  #  • 
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2.  Section  51.7  Is  amended  by  adding 
paragraph  (e)  as  follows: 

§  51.7  Reports. 

•  •  •  •  • 

(e)  (1)  The  State  shall  report  on  the 
status  and  progress  of  the  following  ac¬ 
tions,  if  the  plan  prescribes  such  action: 

(1)  Obtaining  additional  resources; 

(ii)  Adopting  new  laws  or  regulations; 

(ill)  Conducting  studies  to  provide  a 

basis  for  further  actions  directed  toward 
the  attainment  and  maintenance  of  na¬ 
tional  standards;  or 

(iv)  Initiating  new  programs  or  ex¬ 
panding  existing  programs  for  the  at¬ 
tainment  and  maintenance  of  national 
standards. 

(2)  The  State  shall  make  the  report 
required  under  paragraph  (e)  (1)  of  this 
section  with  the  semi-annual  report, 
commencing  with  the  first  semi-annual 
reporting  period  following  submission  of 
the  plan  and  ending  with  the  completion 
of  the  action  on  which  the  State  must 
report. 

(3)  Hie  Administrator  shall  identify 
those  matters  on  which  the  State  must 
report. 

3.  In  5  51.12,  paragraph  (e)  (3)  is  de¬ 
leted,  paragraphs  (g)  and  (h)  are  re¬ 
vised,  and  paragraph  (1)  is  added  as 
follows; 

§51.12  Control  strategy :  General. 

•  *  *  #  » 

(g)  For  each  area  identified  by  the 
Administrator  pursuant  to  paragraph  (f ) 
of  this  section,  the  State  shall  submit  an 
air  quality  analysis  and,  if  called  for  by 
the  Administrator,  a  plan  revision  fol¬ 
lowing  the  procedures  of  subpart  D. 

(h)  (1)  For  all  areas  of  the  State,  the 
State  implementation  plan  shall,  by  (1 
year  after  FR  publication  date) ,  provide 
for  a  procedure  for  the  continual  acqui¬ 
sition  of  information  used  in  projecting 
emissions. 

(2)  The  plan  shall  provide  that  at  in¬ 
tervals  of  no  more  than  5  years,  all  areas 
of  the  State  shall  be  assessed  to  deter¬ 
mine  if  any  areas  are  in  need  of  plan 
revisions. 

(3)  The  State  shall  retain  the  data 
gathered  and  the  written  assessment 
made  under  paragraphs  (h)(1)  and 
(h)  (2)  of  this  section,  and  make  them 
available  for  public  Inspection  and  submit 
them  to  the  Administrator  at  his  request. 

(4)  The  State  shall  notify  the  Admin¬ 
istrator  if  an  area  is  undergoing 
an  amount  of  development  such  that  it 
presents  the  potential  for  a  violation  of 
national  standards  within  a  period  of  20 
years. 

(i)  Whenever  the  Administrator  calls 
for  a  plan  revision  he  may,  without  pub¬ 
lishing  the  area  in  part  52  of  this  chap¬ 
ter,  require  the  revision  be  developed  in 
accordance  with  the  procedures  of  sub¬ 
part  D. 

4.  Subpart  B  is  amended  by  adding 
S  51.23  as  follows: 

§  51.23  Exceptions. 

To  the  extent  that  subpart  D  conflicts 
with  the  requirements  of  subparts  A  or 
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B  with  respect  to  plan  revisions  that  the 
Administrator  requires  to  be  submitted  in 
accordance  with  subpart  D,  subpart  D 
shall  govern. 

5.  Subpart  D  is  added  as  follows: 

Subpart  D — Maintenance  of  National 
Standards 

Sec. 

61.40  Scope. 

AQMA  Analysis 

61.41  AQMA  analysis:  Submittal  date. 

61.42  AQMA  analysis:  Analysis  period. 

61.43  AQMA  analysis :  Guidelines. 

61.44  AQMA  analysis:  Projection  of  emis¬ 

sions. 

51.45  AQMA  analysis:  Allocation  ol  emis¬ 

sions. 

61.46  AQMA  analysis:  Projection  of  air  qual¬ 

ity  concentrations. 

61.47  AQMA  analysis:  Description  of  data 

sources. 

51.48  AQMA  analysis:  Data  bases. 

61.49  AQMA  analysis:  Techniques  descrip¬ 

tion. 

51.50  AQMA  analysis:  Accuracy  factors. 

51.51  AQMA  analysis:  Submittal  of  calcu¬ 

lations. 

51.52  AQMA  plan:  General. 

51.53  AQMA  plan:  Demonstration  of  ade¬ 

quacy. 

51.54  AQMA  plan:  Strategies. 

51.55  AQMA  plan:  Legal  authority. 

51.56  AQMA  plan:  Future  strategies. 

51.67  AQMA  plan:  Future  legal  authority. 

51.58  AQMA  plan:  Intergovernmental  co¬ 

operation. 

51.59  AQMA  plan:  Surveillance. 

51.60  AQMA  plan:  Resources. 

51.61  AQMA  plan:  Submittal  format. 

51.62  AQMA  analysis  and  plan:  Data  avail - 

abUity. 

51.63  AQMA  analysis  and  plan:  Alternative 

procedures. 

§  31.40  Scope. 

(a)  Applicability.  The  requirements  of 
this  subpart  apply  to  air  quality  mainte¬ 
nance  areas  (AQMAs)  identified  under 
§  51.12(f)  and  to  any  areas  identified 
under  §  51.12(1). 

(b)  AQMA  Analysis.  Under  this  sub- 
part,  procedures  are  given  for  the  anal¬ 
ysis  of  the  air  quality  impact  of  specified 
pollutant  emissions  from  existing  sources 
and  emissions  associated  with  projected 
growth  and  development  in  areas  iden¬ 
tified  under  paragraphs  (f)  and  (1)  of 
8  51.12.  This  analysis  is  referred  to  in 
this  subpart  as  an  AQMA  analysis. 

(c)  AQMA  Plan.  Under  this  subpart, 
the  Administrator  will  require  a  revision 
to  the  State  implementation  plan  for 
areas  identified  under  §  51.12(f)  or  S  51.- 
12(i)  when  necessary  to  prevent  a  na¬ 
tional  ambient  air  quality  standard  from 
being  exceeded  or  when  necessary  to  as¬ 
sure  the  attainment  of  the  standards  as 
well  as  to  assure  their  maintenance.  This 
revision  is  referred  to  in  this  subpart  as 
an  AQMA  plan.  The  AQMA  plan  shall 
include,  as  necessary,  control  strategy 
revisions  and/or  other  measures  to  en¬ 
sure  that  emissions  associated  with  pro¬ 
jected  growth  and  development  will  be 
compatible  with  maintenance  of  the  na¬ 
tional  standards.  The  AQMA  plan  sub¬ 
mittal  is  subject  to  the  same  require¬ 
ments  of  this  part  as  pertain  to  any 
Implementation  plan  revision. 


AQMA  Analysis 

§  51.41  AQMA  analysis:  Submittal  date. 

For  areas  identified  pursuant  to  fi  §  51. 
12(f)  or  (1),  a  State  shall  submit  an 
AQMA  analysis  on  a  schedule  established 
by  the  Administrator. 

§  51.42  AQMA  analysis:  Analysis  period. 

The  time  period  analyzed  shall  extend 
at  least  20  years  or,  if  modified  under 
§  51.63,  not  less  than  10  years  from  the 
date  on  which  the  Administrator  identi¬ 
fied  the  area. 

§  51.43  AQMA  analysis:  Guidelines. 

The  guidelines  referenced  in  this  sub- 
part  refer  to  the  Guidelines  for  Air  Qual¬ 
ity  Maintenance  Planning  and  Analysis, 
U.S.  Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and  Stand¬ 
ards,  Research  Triangle  Park,  N.C. 
27711.  When  a  guideline  in  this  series 
is  referenced  in  this  subpart,  only  the 
applicable  volume  number  or  the  vol¬ 
ume  number  and  its  particular  sub-title 
are  cited.  These  documents  are  available 
for  public  inspection  at  EPA’s  Public  In¬ 
formation  Reference  Unit  and  at  the 
libraries  of  each  of  the  ten  EPA  regional 
offices.  Copies  are  available  as  supplies 
permit  from  the  Air  Pollution  Technical 
Information  Service,  Research  Triangle 
Park,  North  Carolina  27711.  Copies  are 
also  available  for  a  nominal  fee  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield,  Vir¬ 
ginia  22161. 

§  51.44  AQMA  analysis :  Projection  of 
emissions. 

<a)  The  State  shall  project  emissions 
for  each  identified  area  and  for  each  pol¬ 
lutant  for  which  the  area  is  identified. 

(b)  Unless  alternative  techniques  are 
approved  under  8  51.63,  emissions  shall 
be  projected  by  the  techniques  specified 
in  the  Guidelines,  Volume  7,  Projecting 
County  Emissions,  Second  Edition  (EPA- 
450/4-74-008).  If  this  guideline  is  used, 
the  analysis  shall  indicate  the  level  of 
analysis  performed. 

(c)  The  requirements  of  paragraph 
(b)  of  this  section  do  not  apply  if  emis¬ 
sions  are  projected  and  allocated  under 
§  51.45  for — 

(1)  Transportation  source  categories 
if  an  order  2  or  3  emission  allocation  is 
performed  as  described  in  the  guideline 
of  §51.45,  or 

(2)  Industrial  source  categories  in¬ 
cluding  process  and  fuel  combustion 
sources. 

§  51.45  AQMA  analysis:  Allocation  of 
emissions. 

(a)  The  State  shall  allocate  projected 
emissions  to  sub-county  areas  for  each 
identified  area  and  for  each  pollutant  for 
which  the  area  is  identified. 

(b)  Unless  alternative  techniques  are 
approved  under  §  51.63,  projected  emis¬ 
sions  shall  be  allocated  to  sub-county 
areas  by  the  techniques  specified  in  the 
Guidelines,  Volume  13,  Allocating  Pro¬ 
jected  Emissions  to  Sub-County  Areas, 
(EPA-450/4-74-014)  and  its  supplement, 
Accounting  for  New  Source  Per- 
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formance  Standards  in  Projecting  and 
Allocating  Emissions — Hypothetical  Ex¬ 
ample,  (EPA-450/4-74-014b) .  If  this 
guideline  is  used  the  analysis  shall  indi¬ 
cate  the  order  of  analysis  performed. 

(c)  The  requirements  of  paragraphs 

(a)  and  (b)  of  this  section  do  not  apply 
if  air  quality  concentrations  are  calcu¬ 
lated  in  $  51.46  by  the  use  of  a  propor¬ 
tional  model. 

§  51.46  AQMA  analysis:  Projection  of 
air  quality  concentrations. 

(a)  The  State  shall  project  air  quality 
concentrations  for  each  identified  area 
and  for  each  pollutant  for  which  the  area 
is  identified. 

(b)  Unless  alternative  techniques  are 
approved  under  8  51.63,  air  quality  con¬ 
centrations  shall  be  projected  by  the 
techniques  specified  in  the  Guidelines, 
Volume  12,  Applying  Atmospheric  Simu¬ 
lation  Models  to  Air  Quality  Mainte¬ 
nance  Areas  ,  (EPA-450/4-74-013>,  or 
equivalent  techniques. 

(c)  Unless  modified  under  §  51.63 — 

(1)  For  the  projection  of  air  quality 
concentrations  of  particulate  matter  and 
sulfur  dioxide,  the  Air  Quality  Display 
Model  (AQDM)  or  an  equivalent  model 
shall  be  used ;  and 

(2)  For  the  determination  of  short¬ 
term  (24-  and  3-hour)  air  quality  con¬ 
centrations  for  particulate  matter  and 
sulfur  dioxide,  the  model  used,  where 
possible,  shall  provide  for  consideration 
of  the  short-term  localized  air  quality 
impact  of  individual  large  point  sources. 

§  51.47  AQMA  analysis:  Description  of 
data  sources. 

(a)  The  State  shall  identify  in  the 
analysis  the  sources  of  the  data  used  in 
its  projections  of  growth  and  develop¬ 
ment. 

(b)  The  State  shall  discuss  in  the 
analysis  its  choice  of  parameters  and  in¬ 
formation  used  in  its  projections.  Pro¬ 
jections  may  be  in  terms  of  such  param¬ 
eters  and  information  as  earnings, 
employment,  production,  building  starts, 
vehicle  miles  traveled,  arid  gasoline  sales. 

§  51.48  AQMA  analysis:  Data  bases. 

(a)  All  applicable  air  quality  data  col¬ 
lected  from  all  existing  sites  since  Octo¬ 
ber  1, 1972,  must  be  considered  in  the  de¬ 
velopment  of  the  baseline  air  quality  for 
the  analysis. 

(b)  For  interstate  areas,'  the  analysis 
from  each  constituent  State  shall,  unless 
modified  under  §  51.63,  be  based  upon  the 
same  regional  emission  inventory  and 
air  quality  baseline.  If  there  is  disagree¬ 
ment  among  constituent  States  as  to  a 
data  base,  the  States  shall  consult  with 
the  appropriate  EPA  Regional  Office(s) 
for  the  selection  of  a  baseline. 

§  51.49  AQMA  analysis:  Techniques  de¬ 
scription. 

The  State  shall  include  in  the  analysis 
a  description  of  the  techniques  utilized 
in  each  allocation  or  projection  required 
in  s  51.44,  51.45  and  51.46,  with  a  detailed 
description  of  any  alternative  methods 
approved  under  S  51.63  or  any  equivalent 
methods  used. 


§  51.50  AQMA  analysis:  Accuracy  fac¬ 
tors. 

In  making'  the  determination  of 
whether  a  national  standard  will  be  vio¬ 
lated  in  an  area  within  the  applicable 
period,  the  State  may  accountfor  factors 
that  affect  the  accuracy  of  the  projected 
air  quality  concentrations.  Where  the 
State  considers  such  factors  in  its  deter¬ 
mination  of  whether  a  national  standard 
will  be  violated,  the  analysis  shall  con¬ 
tain  a  full  discussion  of  the  factors. 

§  51.51  AQMA  analysis:  Submittal  of 
calculations. 

The  State  shall  include  in  the  analysis 
summaries  of  baseline  emissions.  Also, 
for  at  least  one  other  intermediate  year 
and  for  the  tenth  year  following  the  date 
of  the  Administrator’s  identification  of 
the  area  and  for  the  end  of  the  applicable 
analysis  period,  the  State  shall  submit 
summaries  of  projections  and  allocations 
of  emissions  required  under  §§51.44  and 
51.45  and  summaries  of  air  quality  con¬ 
centrations  required  under  §  51.46.  These 
summaries  shall  be  submitted  in  the  fol¬ 
lowing  format: 

(a)  Baseline  and  projected  emissions. 

(1)  Tables  7.1  and  7.2  contained  in  the 
Guidelines,  Volume  7  for  each  county  in 
an  area  if  emissions  are  projected  under 
§  51.44(b),  or 

(2)  If  projected  emissions  are  allo¬ 
cated  directly  under  §§  51.44(c)  and 
51.45,  tables  similar  to  Tables  7.1  and  7.2 
of  the  Guidelines,  Volume  7  for  the  area 
as  a  whole. 

(b)  Allocated  emissions.  Table  4.2, 
“Master  Grid  Emissions”  contained  in 
the  Guidelines,  Volume  13  along  with  a 
map  portraying  the  master  grid. 

(c)  Projected  air  quality  concentra¬ 
tions.  A  tabulation  or  isopleth  map  show¬ 
ing  maximum  pollutant  concentrations 
and  concentration  gradients. 

AQMA  Plan 

§  51.52  AQMA  plan:  Gcncrul. 

(a)  The  Administrator  will  establish, 
by  notifying  the  appropriate  State, 

(1)  Which  areas  require  an  AQMA 
plan, 

(2)  The  period  over  which  the  AQMA 
plan  must  demonstrate  that  the  national 
standards  will  be  attained  and  main¬ 
tained,  and 

(3)  The  submission  dates  for  the  plans. 

(b)  The  AQMA  plan  shall  provide  a 
detailed  description  of  each  revision  to 
the  existing  State  implementation  plan 
that  the  AQMA  plan  effects,  together 
with  a  list  of  any  documents  or  portions 
of  the  State  implementation  plan  that 
are  being  revised. 

§  51.53  AQMA  plan:  Demonstration  of 
adequacy. 

(a)  An  AQMA  plan  shall  demonstrate 
that  the  measures,  rules  and  regulations 
contained  in  the  plan  are  adequate  to 
provide  for  the  attainment  and  mainte¬ 
nance  of  the  national  standards  for  the 
pollutants  for  which  the  State  imple¬ 
mentation  plan  revision  is  required  for  a 
reasonable  period  as  specified  by  the  Ad¬ 
ministrator.  In  providing  such  a  demon¬ 


stration  a  State  shall  use  analysis  tech¬ 
niques  required  in  §§  51.44,  51.45  and 
51.46  and  shall  include  the  following  in 
the  AQMA  plan: 

(1)  A  summary  of  the  computations, 
assumptions,  and  judgments  used  to  de¬ 
termine  the  reduction  of  emissions  or 
reduction  of  the  growth  in  emissions  that 
will  result  from  the  application  of  the 
AQMA  plan. 

(2)  A  presentation  of  emission  levels 
expected  to  result  from  application  of 
each  measure  of  the  control  strategy,  us¬ 
ing  the  tables  required  in  §  51.51  (a)  and 
(b). 

(3)  A  presentation  of  the  air  quality 
levels  expected  to  result  from  application 
of  the  overall  control  strategy  presented 
either  in  tabular  form  or  as  an  isopleth 
map  showing  expected  maximum  pollu¬ 
tant  concentrations  and  expected  con¬ 
centration  gradients. 

(b)  The  presentations  required  in  par¬ 
agraphs  (a)  (2)  and  (a)  (3)  of  this  sec¬ 
tion  shall  be  provided  for  the  last  year 
of  the  period  for  which  the  AQMA  plan 
is  designed  to  maintain  the  national 
standards  and  for  any  other  preceding 
years  the  Administrator  specifies. 

(c)  Where  the  quantification  of  the  re¬ 
duction  in  either  emissions  or  growth  in 
emissions  resulting  from  a  single  meas¬ 
ure  cannot  be  done  with  a  substantial 
degree  of  precision,  that  measure  may  be 
combined  with  other  similar  measures 
and  an  aggregate  effect  estimated. 

§  51.54  AQMA  plan:  Strategies. 

The  State  shall  include  the  following 
in  the  AQMA  plan : 

(a)  A  description  of  each  control 
measure  that  is  incorporated  into  the 
AQMA  plan; 

(b)  The  enforceable  laws  and  regula¬ 
tions  to  implement  the  measures  adopted 
in  the  AQMA  plan; 

(c)  A  description  of  administrative 
procedures  to  be  used  in  implementing 
each  selected  maintenance  measure; 

(d)  A  description  of  enforcement 
methods  including,  but  not  limited  to, 
procedures  for  monitoriing  compliance 
with  each  of  the  selected  control  meas¬ 
ures,  procedures  for  handling  violations, 
and  a  designation  of  the  agency  respon¬ 
sible  for  enforcement  or  implementation, 

(e)  A  description  of  the  relationship 
between  the  control  strategy  of  the 
AQMA  plan  and  the  State’s  procedure 
for  review  of  new  and  modified  sources 
required  under  §  51.18. 

§  51.55  AQMA  plan:  Legal  authority. 

An  AQMA  plan  must  demonstrate  that 
the  State  has  the  legal  authority  to  en¬ 
force  all  control  measures  contained  in 
the  AQMA  plan  unless  the  AQMA  plan 
provides  a  demonstration  that  a  sub¬ 
state  entity  has  the  legal  authority  and 
responsibility  to  enforce  such  measures. 

§  51.56  AQMA  plan:  Future  strategies. 

(a)  The  AQMA  plan  shall  Include  a 
discussion  of  possible  strategies  for 
maintaining  air  quality  within  the 
AQMA  for  the  period — 

(1)  Starting  from  the  end  of  the  pe¬ 
riod  specified  under  §  51.53  over  which 
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the  AQMA  plan  specifically  provides  for 
maintenance  of  the  national  standards, 
and 

(2)  Ending  with  the  end  of  the  anal¬ 
ysis  period  determined  under  §  51.42. 

(b)  The  discussion  shall  include: 

(1)  Control  strategies  that  could  be 
applied  to  solve  the  maintenance  prob¬ 
lem  for  the  applicable  time  period;  and 

(2)  Actions  that  would  be  needed  to 
adopt  the  necessary  laws  and  regulations 
in  a  timely  manner. 

§  51.57  AQMA  plan:  Future  legal  au¬ 
thority. 

All  laws  and  regulations  that  are  nec¬ 
essary  to  maintain  the  national  stand¬ 
ards  must  be  adopted  in  sufficient  time 
before  compliance  is  necessary  to  en¬ 
sure  the  maintenance  of  the  national 
standards.  The  State  shall  consult  with 
the  Administrator  in  determining  what 
constitutes  sufficient  time. 

§  51.58  AQMA  plan:  Intergovernmental 
cooperation. 

To  insure  intergovernmental  coopera¬ 
tion  the  preparation  and  implementation 
of  an  AQMA  plan  shall,  as  a  minimum, 
include  the  procedures  required  In  this 
section. 

(a)  Agency  designation.  (1)  Within  90 
days  after  the  Administrator  has  notified 
a  State  of  the  need  for  an  AQMA  plan 
the  Governor  shall  designate  the  agency 
or  organization  wholly  or  partially  re¬ 
sponsible  for  the  development  of  an 
AQMA  plan.  Before  making  such  desig¬ 
nations,  he  shall  consult  with  appropri¬ 
ate  elected  officials  of  affected  general 
purpose  local  governments  and  affected 
regional  planning  agencies. 

(2)  Elected  officials  of  affected  local 
governments  and  regional  planning 
agencies  may  petition  the  Governor  to 
obtain  responsibilities  in  the  develop¬ 
ment  of  AQMA  plans. 

(b)  Consultation  with  other  agencies. 
An  organization  with  responsibility  for 
the  development  of  all  or  a  portion  of  an 
AQMA  plan  shall,  through  procedures 
for  consultation  and  review,  ensure  the 
continuous  involvement  of — 

(1)  State  agencies  responsible  for  air 
pollution  control,  transportation,  plan¬ 
ning,  and  water  quality  management, 

(2)  Elected  officials  of  affected  local 
governments,  and 

(3)  The  agencies  responsible  for  local 
and  areawide  planning  within  the  AQMA 
Including,  as  a  minimum: 

(1)  The  local  air  pollution  control 
agencies; 

(ii)  The  agencies  responsible  for  area- 
wide  waste  treatment  management  plan¬ 
ning  under  Section  208  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972; 

(iii)  The  agencies  established  to  ad¬ 
minister  planning  under  Section  701  of 
the  Housing  and  Urban  Development  Act 
of  1974; 

(iv)  The  urban  transportation  plan¬ 
ning  agencies  established  under  the  Fed¬ 
eral  Aid  Highway  Act  of  1962  (as 
amended)  and  the  Urban  Mass  Trans¬ 
portation  Act  of  1964  (as  amended); 


<v)  The  planning  agencies  designated 
under  the  Coastal  Zone  Management 
Act  of  1972;  and 

(vi)  Cognizant  clearinghouses  estab¬ 
lished  under  Office  of  Management  and 
Budget  Circular  A-95,  published  in  the 
Federal  Register  of  January  13,  1976 
(41  FR  2052). 

(c)  Coordination  with  other  programs. 
An  organization  with  responsibility  for 
the  development  of  all  or  a  portion  of  an 
AQMA  plan  shall  coordinate  with  other 
planning  programs  substantially  affect¬ 
ing  or  affected  by  air  quality  manage¬ 
ment  through  the  development  of  proce¬ 
dures  for — 

(i)  Using  common  data  bases; 

(ii)  Coordinating  or  integrating  work 
programs; 

(iii)  Using  similar  policy  advisory 
bodies; 

(iv)  Using  compatible  public  partici¬ 
pation  and  information  programs; 

(v)  Incorporating  air  quality  as  a  fac¬ 
tor  in  other  planning  programs;  and 

(vi)  Determining  consistency  between 
programs. 

(d)  Program  relationships.  An  AQMA 
plan  shall  describe  the  program  relation¬ 
ships  between  air  quality  management, 
and  State,  regional,  and  local  programs 
for — 

(1)  Land  use  management, 

(2)  Transportation  and  parking  man¬ 
agement, 

(3)  Water  quality  management, 

(4)  Solid  waste  management,  and 

(5)  Other  forms  of  environmental 
management  substantially  affecting  or 
affected  by  air  quality  management. 

(e)  Adjoining  AQMAs.  An  AQMA  plan 
shall  describe  the  existing  and  proposed 
relationships  for  coordinating  the  imple¬ 
mentation  of  the  AQMA  plan,  including 
further  AQMA  plan  development,  with 
the  development  and  implementation  of 
any  plans  required  by  this  part  in  ad¬ 
joining  areas  in  the  State  or  an  adjoin¬ 
ing  State. 

(f )  A-95  clearinghouse  review.  Prior  to 
submission  to  EPA  by  the  State,  the  plan 
shall  be  submitted  to  the  cognizant  State 
and  areawide  clearinghouses  as  estab¬ 
lished  under  the  Office  of  Management 
and  Budget  Circular  A-95,  published  in 
the  Federal  Register  of  January  13, 1975 
(41  FR  2052)  for  review  and  comment 
for  a  period  of  forty-five  days.  Comments 
received  from  the  clearinghouses  within 
that  45-day  period  shall  be  considered. 
Copies  of  these  comments  shall  be  re¬ 
tained  by  the  State  for  inspection  by 
the  Administrator  and  the  public. 

(g)  Summary  of  plan  development 
participation.  The  State  shall  include  in 
the  AQMA  plan: 

(1)  A  description  of  the  procedures 
used  to  ensure  public  and  governmental 
participation  in  the  development  of  an 
AQMA  plan, 

(2)  A  description  of  any  State,  area¬ 
wide  and  local  government  institutions 
responsible  for  AQMA  plan  development 
and  Implementation,  with  a  description 
of  the  respective  responsibilities  and  any 
related  agreements  or  memoranda  of 
understanding  between  or  among  them. 


(3)  A  discussion  of  any  significant 
comments  on  any  elements  adopted  in 
the  AQMA  plan  received  in  the  A-95 
clearinghouse  review  or  in  any  public 
hearings  held  on  the  AQMA  plan. 

(h)  Exceptions.  The  requirements  of 
paragraphs  (a) ,  (b)  and  (c)  of  this  sec¬ 
tion  may  be  modified  under  the  proce¬ 
dures  of  §  51.63. 

§  51.59  AQMA  plan:  Surveillance. 

An  AQMA  plan  shall  include  a  de¬ 
scription  and  installation  schedule  of  new 
air  quality  monitoring  sites  proposed,  if 
any. 

§  51.60  AQMA  plan:  Resources. 

(a)  An  AQMA  plan  shall  include  a  de¬ 
scription  of  the  resources  available,  the 
additional  resources  needed  to  implement 
the  AQMA  plan  and  projections  of  the 
extent  to  which  resources  will  be  ac¬ 
quired  for  each  agency  charged  with  re¬ 
sponsibility  for  implementation  of  any 
part  of  the  plan.  This  information  shall 
be  provided  for  the  first  and  last  years 
of  the  period  for  which  the  plan  is  de¬ 
signed  to  maintain  standards  and  for  any 
other  time  the  Administrator  specifies. 
This  information  shall  be  provided  in  a 
form  similar  to  Appendix  R  of  this  part. 
The  form  may  be  modified  pursuant  to 
8  51.63. 

(b)  An  AQMA  plan  shall  include  writ¬ 
ten  assurances  from  the  Governor  or 
local  government  chief  executive  or  both 
that  they  will  actively  seek  additional 
resources  needed  to  implement  the 
AQMA  plan,  if  any. 

§  51.61  AQMA  plan:  Submittal  format. 

An  AQMA  plan  shall  be  submitted  in 
the  following  format: 

(a)  AQMA  identification; 

(b)  AQMA  plan  summary; 

(c)  AQMA  analysis.  Information  re¬ 
quired  under  SS  51.44,  51.45,  51.46,  51.47, 
51.49,  51.50,  and  51.51  of  this  part. 

(d)  AQMA  plan.  Information  required 
under  88  51.52(b),  51.53,  51.54,  51.55, 
51.56,  51.58,  51.59,  and  51.60. 

(e)  Public  hearing  certification.  Cer¬ 
tification  that  public  hearings  were  held 
pursuant  to  8  51.4  of  this  part. 

§  51.62  AQMA  analysis  and  plan:  Data 
availability. 

(a)  The  State  shall  retain  all  detailed 
data  and  calculations  used  in  the  prep¬ 
aration  of  AQMA  analyses  and  plans, 
make  them  available  for  public  inspec¬ 
tion,  and  submit  them  to  the  Adminis¬ 
trator  at  his  request. 

(b)  The  detailed  data  and  calculations 
used  in  the  preparation  of  the  AQMA 
analyses  and  plans  shall  not  be  consid¬ 
ered  a  part  of  the  AQMA  plan. 

§  51.63  AQMA  analysis  and  plan:  Alter¬ 
native  Procedures. 

(a)  At  the  request  of  a  State,  or  under 
his  own  initiative,  the  Administrator, 
where  he  determines  it  appropriate,  may 
approve  alternative  AQMA  analysis  and 
plan  development  procedures  as  allowed 
under  88  51.42,  51.44,  51.45,  51.46,  51.48 
(b) ,  51.58(h)  and  51.60(a) .  He  may  con- 
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sider  all  relevant  factors  including  but 
not  limited  to  air  quality  problems,  fi¬ 
nancial  and  manpower  limitations,  ad¬ 
ministrative  feasibility,  and  existing 
commitments  by  the  State. 

(b)  The  Administrator  shall  act  upon 
a  request  for  modification  within  45  days 
after  receipt  of  a  properly  prepared  and 
filed  request.  Unless  a  State  is  notified 
of  a  denial,  or  the  Administrator  requests 
additional  information,  such  a  request  is 


automatically  approved  on  the  forty- 
sixth  day. 

(c)  The  Administrator  shall  publish 
in  the  Federal  Register  a  description  of 
each  modification  made. 

(d)  A  public  hearing  on  an  AQMA 
plan  does  not  fulfill  the  public  hearing 
requirements  of  this  part  if,  subsequent 
to  the  hearing,  any  alternative  proce¬ 
dures  are  approved  under  this  section. 


6.  Appendix  R  is  added  as  follows: 


Appendix  R. — Agency  functions  for  air  quality  maintenance  area  plans  for  the 
AQMA  in  the  State  of _ for  the  year _ 


State  air  pol-  Local  air  pol-  Implementa-  Transpor-  Other  (water 

Control  measures  Agencies  >  lution  lution  tion  plan  re-  Planning  tatlon  control,  pub- 

control  control  view  agencies  agencies  agencies  lie  works, 
agencies  agencies  (A-95,  8-C)  etc.) 


FUND  ESTIMATES  BT  FUNCTION 

Measure  n . V 

Measure  b . 


Measure  m . 

Total  funds*. 


MAN-TSAR  ESTIMATES  BT  FUNCTION 


Measure  a.. 
Measure  b_ 


Measure  m. 
Total. 


i  Specific  agencies  should  be  identified  in  a  narrative  attachment. 

*  Report  funds  in  thousands  of  dollars. 
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